AN EMPIRE BUILT ON PAPER

FOSHAY’s SECOND TRIAL
& APPEALS 1932-1934

January 11, 1932:

The second trial began.
Attorney Brill continued to
represent Foshay and Henley,
despite the $8,000 they owed
him. Judge Molyneaux again
presided. One juror was
excused 48 hours after the trial
began because of a false rumor
that he had been employed in
Brill's office the previous
summer. Both sides agreed

to continue with eleven jurors.
Special Prosecutor Horowitz
opened the government’s case
and again the government
presented hundreds of exhibits.

February, 1932: In contrast to the first trial, both Foshay and Henley testified
in their own defense. The defense also called character witnesses to testify
that the defendants had no intent to defraud anyone.

March 10, 1932: Foshay took the stand. His hair had turned white during
the past year. He concluded his testimony with a question from Birill:

“Did you believe that the investors would
make substantial returns on their investments?”

Jury for the second trial of Foshay and Henley, 1933.
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Wilbur Foshay (center) seated with his attorneys, Josiah Brill (left),
and Samuel Maslon (right), 1933. Note the photographer to the far, upper right.
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Foshay and Henley’s conviction was followed

by over 10,000 requests for pardon from friends,
colleagues and family. Even prosecutor Horowitz
felt their sentences were too severe and joined

a request urging clemency. Judge Molyneaux
also did not oppose clemency.

Foshay answered “I did.”

March 16, 1932: The case went to the jury.

_. Foshay and Henley left Leavenworth in 1937
FrROM ... Deilinn=innesar B e AGE... 52 BIRTHDANEL i G aibons : When PreSIdent Fran klln Roosevelt CommUted thelr

4 . WEIGHT. ... 167 BUILD. .2 T

March 21, 1932: Foshay and Henley were found guilty R I i AR Dic. Ch. Mxy. Rec...£88s... Dic. Blu ... Truman in 1947
00N y 9 y T e granite company in Colorado, Wilbur Foshay died in

for two years, pending appeals.
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Because they were out of money, Henley wrote the G N} g2
appeal brief, which was approved by attorney Birill. T SRR | -
The Eighth Circuit Court of Appeals affirmed the { —

judgment of the District Court.
(Foshay v. U.S., 68 F.2d 205)
The U.S. Supreme Court
denied their application

for a writ of certiorari.

(Foshay v. U.S., 54 S.Ct. 531)

May 5, 1934: Foshay and
Henley left Ramsey County

jail for Leavenworth prison.

The press reported that Foshay
and Henley were unshackled,
but carefully guarded by U.S.
Marshals, and that Foshay
appeared to be in good spirits
and joking with the guards
during their transit to prison.

Foshay and Henley, prisoners at Leavenworth
prison working to obtain a pardon, 1934.
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After Henley’s release, he founded Minngas Company,

.‘Eﬁﬁg,ﬁ / headquartered in Tracey, Minnesota. One of his
"\.fg \ staunchest friends, and one of his investors, was

his parole agent. Henley died in 1945.
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Prisoner card for Foshay.

First unsuccessful auction of
the Foshay Tower held in the
Minneapolis City Hall, 1930.

Judge Sanborn authorized the
auction of the Tower saying he
would only approve a sale if the
amount offered covered all liens,
claims and mortgages against it.
It took 27 auctions until the
building was finally sold to

a Chicago group in 1935.
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Why worry? It won’t last. Nothing does.

Motto hanging over Foshay’s desk.



