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INTRODUCTION

This Guidebook is intended to help you understand the procedures that you must
follow if you represent yourself in this Court. You cannot rely on this Guidebook alone,
however, because it does not address every situation that might arise in your case.
Moreover, this Guidebook does not offer any information about the specific issues in your
lawsuit. And this Guidebook is not legal advice.

The Court encourages you to review this Guidebook together with Title 28 of the

United States Code (“U.S.C.”) section (§) 2241; the Rules Governing Section 2254 Cases in

the United States District Courts, some of which are applied in Section 2241 cases; the

Federal Rules of Civil Procedure; and the Court’s Local Rules. If you are a prisoner, the

Unites States Code should be available in your prison law library. The Federal Rules of
Civil Procedure appear at the end of Title 28 of the United States Code. The Rules
Governing Section 2254 Cases appear immediately after 28 U.S.C. § 2254 in the United
States Code. If your prison law library does not have the most recent version of this
Court’s Local Rules, they can be obtained from the Clerk’s Office by request. Each of these
resources is also available online.

This Guidebook is organized in the sequence that a habeas petition proceeds
through the Court and is written in a question-and answer format. The Table of Contents,

found below, includes each question that this Guidebook addresses.


http://www.law.cornell.edu/uscode/text/28/2241
http://www.law.cornell.edu/uscode/text/28/2241
https://www.uscourts.gov/sites/default/files/rules-governing-section-2254-and-section-2255-proceedings.pdf
https://www.uscourts.gov/sites/default/files/rules-governing-section-2254-and-section-2255-proceedings.pdf
http://www.law.cornell.edu/rules/frcp
http://www.mnd.uscourts.gov/local_rules/
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CHAPTER ONE: GENERAL INFORMATION

What is the Clerk’s Office?

The Clerk’s Office maintains the Court’s records. Most of your interactions with
the Court will be through the Clerk’s Office, where you will file the documents that will
be reviewed by the judge. The Clerk’s Office cannot give you legal advice or tell you
when a judge might make a decision in your case, but the Clerk’s Office can tell you
whether a particular document has been filed and can provide copies of documents in

the court record at a cost of $.50 per page (payable in advance).

What does it mean to file documents with the Clerk’s Office?

The Clerk’s Office receives documents on behalf of the Court and maintains a
record of the documents received. By filing a document with the Clerk’s Office, you
ensure that the document becomes part of the official record in your case. This record
allows both you and the judges to be certain of what documents have been presented in
a case.

You may file any document, including a habeas petition, either by mailing the
document to the Clerk’s Office or by personally delivering the document to the Clerk’s
Office during business hours. After receiving your documents, the Clerk’s Office will
record (or “docket”) your papers and send them to the judge assigned to your case. Any
documents you file with the Court in a habeas matter will also be served on the party

opposing your habeas petition.
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How do I contact the Clerk’s Office?

You may contact the Clerk’s Office at the following address and phone number:
United States District Court for the District of Minnesota
Clerk’s Office
300 South Fourth Street, Suite 202
Minneapolis, MN 55415
(612) 664-5000
What is a magistrate judge?

A federal magistrate judge is a judicial officer who has some, but not all, of the
powers of a district judge appointed under Article III of the United States Constitution.
Magistrate judges may (among other things) set deadlines, enter orders on scheduling,
and issue Reports and Recommendations regarding whether your habeas petition should
be granted or denied. You may object to any portion of a Report and Recommendation

entered by a magistrate judge in your case, and your objection will be reviewed by a

district judge. Local Rules 72.1 and 72.2 explain more about the role of magistrate judges.
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CHAPTER TWO: THE BASICS

What is a petition for writ of habeas corpus?

A petition for a writ of habeas corpus is a request for the Court to review the
legality of your detention. Section 2241 of Title 28 of the United States Code (“28 U.S.C.
§ 2241”) permits courts to issue writs of habeas corpus where a prisoner establishes that

he is in custody in violation of the Constitution or laws or treaties of the United States.

Who may file a habeas petition?

There are several conditions, discussed in the following questions, that you must

meet to properly file a habeas petition.

Do you meet the “in custody” requirement?

A petitioner cannot seek a writ of habeas corpus unless he is being held “in
custody” at the time that the habeas corpus petition is filed. The “in custody” requirement
sometimes, though not always, is met if the petitioner is on probation, parole, or
supervised release. Detention at a jail or prison also constitutes being “in custody” for
purposes of § 2241. By filing a habeas petition, you are challenging the legality of that

custody.

Did you exhaust alternative remedies before filing your petition?

A petitioner generally must exhaust alternative remedies before filing a habeas
petition. For state prisoners, this may mean first presenting your claims to the state courts,

including the state supreme court, before seeking federal habeas relief. For federal
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prisoners, this may mean first presenting your claims to the Federal Bureau of Prisons

(“BOP”) through its official grievance procedures.

What type of relief is available if a petition is granted?

A habeas petition is appropriate for challenging the fact that you are in custody,
or for challenging the length of time for which you have been committed to custody. If
your habeas petition is granted, your term in custody will be invalidated to the extent
that the custody is found to be unlawful.

Monetary damages are not available in a habeas corpus action. You may not

challenge the conditions of your confinement in a habeas action.

Can I amend my habeas petition after I file it?

Maybe. After the respondent has answered your petition, you must receive
permission from the court to file an amended petition. If you want to amend your
petition, you will need to follow the procedures for amendments found in Federal Rule

of Civil Procedure 15(a) and Local Rule 15.1.

What is a habeas petition “brought pursuant to § 2241"”?

Habeas petitions filed in federal court are governed by 28 U.S.C. § 2241. Some
habeas petitions are also governed by other statutes. For example:

e If you are a state prisoner looking for relief from a state-court judgment, your
habeas petition will also be governed by 28 U.S.C. §2254. Much of the
information in this Guidebook is not necessarily applicable to petitions
governed by § 2254. For additional guidance, please see this Court’s Pro Se
Guidebook for petitions for writs of habeas corpus governed by 28 U.S.C. § 2254.
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e If you are a federal prisoner looking to challenge the validity of your conviction or
sentence, you generally must proceed through a motion filed under 28 U.S.C.
§ 2255 in the district where you were sentenced. Only if § 2255 is found to be
inadequate or ineffective for you to test the legality of your federal sentence may
you do so through a petition for a writ of habeas corpus. Only very rarely is § 2255
found to be “inadequate or ineffective.”

Habeas petitions that are not subject to § 2254 or § 2255 are often said to be
“brought pursuant to § 2241,” or may be referred to as “§ 2241 petitions.” This Guidebook
is intended specifically to discuss such § 2241 petitions. Some examples include:

e Habeas petitions brought by a federal prisoner who believes that the BOP has
miscalculated his sentence, wrongfully withheld “good-time credits,” or is

otherwise unlawfully delaying the prisoner’s proper release date.

e Habeas petitions brought by individuals detained by U.S. Immigration and
Customs Enforcement challenging the legality of that detention.

e Habeas petitions brought by individuals in state pre-trial custody.
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CHAPTER THREE: HOW TO START A § 2241 PROCEEDING

How do I start a § 2241 proceeding?

To start a § 2241 proceeding in the District of Minnesota, you must do the
following;:
e Complete the habeas petition itself, either by using the Court’s form “Petition for
a Writ of Habeas Corpus under 28 US.C. § 2241” or by writing your own
document. You may also submit any exhibits you believe to be relevant.

e Complete a civil cover sheet (if available).

e Pay the $5.00 filing fee or, if you cannot pay the fee, complete an Application to
Proceed in District Court Without Prepaying Fees or Costs (“IFP application”); and

e Mail the documents and fee to the Clerk’s Office at the address provided above.

Keep a copy of all documents for your own records.

How do I complete the § 2241 form?

You are not required to use the Court’s standard § 2241 form, but that document
will assist you in providing the information needed to decide your petition. Failure to
include the necessary information could result in delay or dismissal of your proceedings.
Your habeas petition, and all other documents prepared by you for the Court, should be
typed or legibly handwritten, preferably in black ink.

The Court’s standard § 2241 form is included in the appendix to this Guidebook.
Questions 1-4 on the form ask you to provide your personal information, including where
and why you are currently in custody. Questions 5-6 ask about the decision or action that

you are challenging in your petition. Questions 7-12 ask about your attempts to exhaust

10
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alternative remedies. Questions 13-14 ask you to state the grounds for your challenge in

this petition. Question 15 asks what you would like the Court to do.

The habeas petition should include the facts, as you see them, which support your
claim. You do not need to make extensive legal arguments in your petition, but your
petition should include enough information to make the Court and opposing party aware
of why you believe your custody to be unlawful. You may, but do not have to, also file a

memorandum with your petition explaining your legal arguments, as explained below.

May I file attachments with my petition?

If you have documents that support your petition, you may attach copies of the
documents to the petition as exhibits. The purpose of an exhibit is to present proof or
clarification of an allegation in your petition. If you decide to attach exhibits to your
petition, then you should explain or otherwise make clear why you are attaching each
exhibit to the petition. You should label each separate exhibit and, if possible, number the

pages of each exhibit.

May I file a memorandum of law with my petition?

Yes. A memorandum of law, sometimes called a brief, is a document where you
explain your legal arguments. You should only include arguments that support the
claims raised in the petition. Pro se litigants may write their memoranda legibly by hand
or type their memoranda on standard 8.5x11-inch paper. The memorandum should
include page numbers. The Court’s Local Rules limits memoranda to 12,000 words unless

advance permission to file a longer memorandum is sought and received from the judge.

11
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Do I need to notarize the petition?

No, but you are required to sign all documents (except exhibits) filed with the
Court, including your petition. By signing a document, you are attesting that the
statements in your document are true to the best of your knowledge. Knowingly making
a false material declaration under oath (perjury) can be punished by fine or
imprisonment. See 18 U.S.C. § 1623. Notarization of court documents, however, is almost

always unnecessary.

What is a civil cover sheet?

The civil cover sheet is a form provided by the Clerk’s Office and is used to gather
information about the nature of your lawsuit. This form is included in the appendix to

this Guidebook. You must file a civil cover sheet when you file your petition.

How do I pay the $5.00 filing fee?

You may submit your $5.00 filing fee by check from your prison trust account and
mail it to the Clerk’s Office address provided above. Checks are payable to “Clerk, U.S.

District Court.”

What if I cannot afford the filing fee?

If you cannot afford the $5.00 filing fee, you may apply to proceed without
prepaying the fee by completing and filing the AO239 form “Application to Proceed in
District Court Without Prepaying Fees or Costs.” This document is also referred to as an

application to proceed in forma pauperis, or “IFP application” for short. This form is

12
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included in the appendix to this Guidebook. If your application is granted, you will not

be required to pay the $5.00 filing fee. See 28 U.S.C. § 1915. You will be notified of the

judge’s decision regarding your IFP application by mail.

Do I need to serve a copy of my petition on the other party?

No. You do not need to serve the respondent a copy of your petition. The

respondent will be notified of your petition when it is received and filed by the Court.

May I request appointment of counsel?

Yes. Be aware, though, that there is no statutory or constitutional right to counsel
in habeas corpus actions. If you file a motion to appoint counsel, you should explain the
particular reasons that you believe appointment of counsel is necessary or appropriate in

your case.

What other documents should I file at the start of my case?

The only documents required to initiate a habeas action are the habeas petition
itself and IFP application (or $5.00 filing fee). You may, but need not, file any other

documents that you believe would be helpful to the Court in deciding your petition.

How can I find out when my petition was received by the Clerk’s Office?

You may request in writing that the Clerk notify you when your petition was

received and filed.

13
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CHAPTER FOUR: INITTIAL REVIEW

What is initial review?

Your habeas petition and IFP application (if one is submitted) will be reviewed by
a judge or magistrate judge upon filing. The judge will dismiss the petition if it is clear

that you are not entitled to relief. This initial review process may take several weeks.

How will I know the results of the initial review?

If your petition is permitted to go forward, and order will be entered requiring the
respondent to answer the petition. You will receive a copy of this order. If your petition
is deficient, either an order of dismissal or a Report and Recommendation recommending
dismissal will be entered. You will receive a copy of these documents also.

The Court’s initial review is limited to the petition itself, attached exhibits, and
other materials already part of the judicial record. Should the respondent be required to
answer the petition, a review of the record may reveal grounds for dismissal that are not

plainly apparent from the petition and exhibits.

14
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CHAPTER FIVE: THE HABEAS PROCEEDINGS

May I reply to the respondent’s answer?

Yes. The Court’s scheduling order will set a deadline for the filing of a reply brief.

Is discovery allowed?

Sometimes, but you must request permission from the Court before conducting
discovery. See Rule 6 of the Rules Governing Section 2254 Cases. Habeas petitions are

usually resolved without formal discovery.

Will there be an evidentiary hearing?

Maybe, but probably not. The written record is usually enough for the Court to
resolve the petition. Generally, only where this record proves inadequate will a hearing

for admitting additional evidence be held.

Will there be any hearing before the judge decides my case?

Perhaps. The judges presiding over the case will decide whether oral argument is

necessary.

How do I object to an adverse Report and Recommendation?

If a magistrate judge issues a Report and Recommendation in your case and you
disagree with the recommendation, Local Rule 72.2 provides that you have 14 days to file
an objection. Your objection will be reviewed by the district judge assigned to the case.

Your objection to the Report and Recommendation must be specific and relate to the

15
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magistrate judge’s proposed findings and recommendations; new arguments are not
permitted at this stage. Your objection may be no more than 3,500 words in length. See
Local Rule 72.2(c). If you file an objection, the respondent is permitted to respond to your
objection within 14 days after your objection is filed. Upon receiving your objection, the

district judge assigned to the case will review the record and make a decision.

16
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CHAPTER SIX: JUDGMENT AND APPEAL

What do I need to do to file an appeal?

Judgment will be entered after your case has become final. You will receive a copy
of the judgment after it is entered, along with instructions on how to pursue an appeal
with the United States Circuit Court for the Eighth Circuit. An appeal may only be made
after judgment has been entered in your case. The time for filing an appeal starts from

the date that the judgment is entered on the docket.

How do I file an appeal?

First, you must file a notice of appeal. A notice of appeal form is included in the
appendix to this Guidebook. Second, you must pay the $505.00 filing fee for the appeal.
As with the filing fee in the district court, if you cannot afford to pay this fee, you can
apply to proceed without prepaying the fee by completing the AO239 form “Application
to Proceed in District Court Without Prepaying Fees or Costs.” Even though you are
seeking IFP status on appeal, you should file this application in the district court. If your
application is granted, you will not be required to pay the $505.00 filing fee.

If the district judge denies your motion to proceed IFP on appeal, you may ask the
Eighth Circuit to proceed IFP within 30 days after service of this Court’s notice that your

appellate IFP application was denied.

17
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How much time do I have to begin my appeal?

You must file your notice of appeal in this Court within 30 days after the judgment
is entered. For additional information regarding the time for filing a notice of appeal, see
Federal Rule of Appellate Procedure 4(a). There are many other steps to beginning and
proceeding with your appeal, but they are governed by the Eighth Circuit’s Local Rules
and the Federal Rules of Appellate Procedure, which are beyond the scope of this

Guidebook.

May I request appointment of counsel on appeal?

Yes, but your request should be filed with the Eighth Circuit. Be warned that there

is no statutory or constitutional right to counsel on appeal in a habeas case.

18
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APPENDIX OF FORMS

Petition for a Writ of Habeas Corpus under 28 U.S.C. § 2241

Civil Cover Sheet

Application to Proceed in District Court Without Prepaying Fees or Costs
Motion

Memorandum of Law

LR 7.1 Word Count Compliance Certificate

Certificate of Service by Mail

Notice of Appeal
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Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241
Instructions
Petitions brought under 28 U.S.C. § 2241 usually involve one of the following situations:

A federal prisoner believes that the Bureau of Prisons (“BOP”) has wrongly computed his or her release
date;

A federal prisoner believes that the BOP has wrongly taken away some of his or her “goodtime credits”
to extend the duration of confinement;

A federal prisoner is seeking an expedited transfer to a “residential re-entry center” or “half way
house;”

A person is in federal or state custody because of something other than a judgment of conviction (such
as, pretrial detention or awaiting extradition); or

A person is being detained by federal immigration authorities while awaiting deportation.

Answer each question on the form with legible handwriting or have it typewritten. The form must be

signed as instructed on the last page of the form.

Every petition for habeas corpus must be sworn to under oath. Therefore, any false statement of

material fact provided on the form may serve as a basis of prosecution and conviction for perjury.
Petitioners should exercise due care to assure that all answers are true and correct.

oo

To start a case under 28 U.S.C. § 2241, the petitioner must submit the following to the Clerk’s Office:

A completed Petition for Writ of Habeas Corpus Under 28 U.S.C. § 2241 form.

A completed Civil Cover Sheet.

The $5.00 filing fee OR request to waive the filing fee by submitting a completed Application to
Proceed in District Court without Prepaying Fees or Costs form (IFP).

When you have completed the form, send the signed original to the following address:
United States District Court, District of Minnesota Clerk’s Office
U.S. Courthouse
300 South Fourth Street, Suite 202
Minneapolis, MN 55415
(612) 664-5000

The Court has a Pro Se Guidebook for Petitions for Writ of Habeas Corpus Under 28 U.S.C. § 2241

that you may consult for additional information. You may obtain a copy of this Guidebook by contacting
the Clerk’s Office at the contact information provided above.

Page 1 of 10



AO 242 (12/11) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

UNITED STATES DISTRICT COURT

for the

)
)
)

Petitioner )
)

V. ) Case No.

) (Supplied by Clerk of Court)
)
)

Respondent )

(name of warden or authorized person having custody of petitioner)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Personal Information

1. (@) Your full name:
(b) Other names you have used:

2. Place of confinement:
(@) Name of institution:
(b) Address:

(c) Your identification number:

3. Are you currently being held on orders by:
(O Federal authorities (7 State authorities (3 Other - explain:
4, Are you currently:

A pretrial detainee (waiting for trial on criminal charges)
(A Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime
If you are currently serving a sentence, provide:
(a) Name and location of court that sentenced you:

(b) Docket number of criminal case:
(c) Date of sentencing:

(A Being held on an immigration charge

[ Other (explain):

Page 2 of 10
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Decision or Action You Are Challenging

5. What are you challenging in this petition:

(O How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,
revocation or calculation of good time credits)

(A Pretrial detention

O Immigration detention

(A Detainer

[ The validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or improperly calculated under the sentencing guidelines)

@ Disciplinary proceedings

[ Other (explain):

6. Provide more information about the decision or action you are challenging:
(a) Name and location of the agency or court:

(b) Docket number, case number, or opinion number:;
(c) Decision or action you are challenging (for disciplinary proceedings, specify the penalties imposed):

(d) Date of the decision or action:

Your Earlier Challenges of the Decision or Action

7. First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy?
OYes (ONo
(@) If“Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result:

(6) lssues raised:

Page 3 of 10
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(b) If you answered “No,” explain why you did not appeal:

8. Second appeal
After the first appeal, did you file a second appeal to a higher authority, agency, or court?
OYes (O No
(@) If “Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:
(4) Result:
(5) Date of result:
(6) lssues raised:

(b) If you answered “No,” explain why you did not file a second appeal:

9. Third appeal
After the second appeal, did you file a third appeal to a higher authority, agency, or court?
OYes (O No
(@) If“Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:
(4) Result:
(5) Date of result:
(6) lssues raised:

Page 4 of 10
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(b) If you answered “No,” explain why you did not file a third appeal:

10. Motion under 28 U.S.C. § 2255
In this petition, are you challenging the validity of your conviction or sentence as imposed?

OYes (O No
If “Yes,” answer the following:
(@) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?
O Yes O No
If “Yes,” provide:
(1) Name of court:
(2) Case number:
(3) Date of filing:
(4) Result:
(5) Date of result:
(6) lssues raised:

(b) Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A),
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or
sentence?

O Yes 0 No
If “Yes,” provide:

(1) Name of court:

(2) Case number:

(3) Date of filing:

(4) Result:

(5) Date of result:

(6) lssues raised:
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(c) Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or sentence:

11. Appeals of immigration proceedings
Does this case concern immigration proceedings?
Yes (ONo
If “Yes,” provide:
@) Date you were taken into immigration custody:
(b) Date of the removal or reinstatement order:
(c) Did you file an appeal with the Board of Immigration Appeals?
AYes 0 No
If “Yes,” provide:
(1) Date of filing:
(2) Case number:
(3) Result:
(4) Date of result:
(5) Issues raised:

(d) Did you appeal the decision to the United States Court of Appeals?
(AYes 0 No
If “Yes,” provide:
(1) Name of court:
(2) Date of filing:
(3) Case number:

Page 6 of 10
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(4) Result:
(5) Date of result:
(6) Issues raised:

12. Other appeals
Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues
raised in this petition?
Yes (ONo
If “Yes,” provide:
(a) Kind of petition, motion, or application:
(b) Name of the authority, agency, or court:

(c) Date of filing:

(d) Docket number, case number, or opinion number:;
(e) Result:

(f) Date of result:

(g) Issues raised:

Grounds for Your Challenge in This Petition

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the
facts supporting each ground.

GROUND ONE:

Page 7 of 10
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(a) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground One in all appeals that were available to you?
Yes (ONo

GROUND TWO:

(a) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground Two in all appeals that were available to you?
Yes (ONo

GROUND THREE:

(a) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground Three in all appeals that were available to you?
Yes (ONo

Page 8 of 10



AO 242 (12/11) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

GROUND FOUR:

(a) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground Four in all appeals that were available to you?

Yes (ONo
14. If there are any grounds that you did not present in all appeals that were available to you, explain why you did
not:

Request for Relief

15. State exactly what you want the court to do:

Page 9 of 10



AO 242 (12/11) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

Declaration Under Penalty Of Perjury

If you are incarcerated, on what date did you place this petition in the prison mail system:

I declare under penalty of perjury that | am the petitioner, | have read this petition or had it read to me, and the
information in this petition is true and correct. | understand that a false statement of a material fact may serve as the basis
for prosecution for perjury.

Date:

Signature of Petitioner

Signature of Attorney or other authorized person, if any

s e
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AO 239 (01/09; Minn. Dist. Ct. MODIFIED 10/09 & 4/14) Application to Proceed in District Court Without Prepaying Fees or Costs (Long Form)

UNITED STATES DISTRICT COURT

for the

District of Minnesota

Plaintiff/Petitioner
V.

Defendant/Respondent

R N

Civil Action No.

APPLICATION TO PROCEED IN DISTRICT COURT WITHOUT PREPAYING FEES OR COSTS
(Long Form)

Affidavit in Support of the Application

I am a plaintiff or petitioner in this case and declare
that I am unable to pay the costs of these proceedings

and that I am entitled to the relief requested. I declare

under penalty of perjury that the information below is

true and understand that a false statement may result in

a dismissal of my claims.

Signed:

Instructions

Complete all questions in this application and then sign it.
Do not leave any blanks: if the answer to a question is “0,”
“none,” or “not applicable (N/A),” write that response. If
you need more space to answer a question or to explain your
answer, attach a separate sheet of paper identified with your
name, your case's docket number, and the question number.

Date:

1. For both you and your spouse estimate the average amount of money received from each of the following
sources during the past 12 months. Adjust any amount that was received weekly, biweekly, quarterly,
semiannually, or annually to show the monthly rate. Use gross amounts, that is, amounts before any deductions

for taxes or otherwise.

Income source Average monthly income Income amount expected
amount during the past 12 next month
months
You Spouse You Spouse
Employment $ $ $
Self-employment $ $ $
Income from real property (such as rental income) $ $ $
Interest and dividends $ S $
Gifts $ S $
Alimony $ S $
Child support $ S $
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Retirement (such as social security, pensions, annuities, $ $ $
insurance)
Disability (such as social security, insurance payments) $ $ $
Unemployment payments $ $ $
Public-assistance (such as welfare) 3 3 g
Other (specify): $ $ $
Total monthly income: $ 0.00 0.00/% 0.00[$ 0.00
2. List your employment history for the past two years, most recent employer first. (Gross monthly pay is before taxes or
other deductions.)
Employer Address Dates of employment Gross
monthly pay
$
$
3. List your spouse's employment history for the past two years, most recent employer first. (Gross monthly pay is before
taxes or other deductions.)
Employer Address Dates of employment Gross
monthly pay
$
$
$
4. How much cash do you and your spouse have? $

Below, state any money you or your spouse have in bank accounts or in any other financial institution.

Financial institution Type of account Amount you have Amount your
spouse has
$
$
$

If you are a prisoner, you must have an authorized prison official complete the Certificate of Authorized Prison Official
provided on Page 6 of this application. The certificate must be filed with this application.



Page3 of 6

AO 239 (01/09; Minn. Dist. Ct. MODIFIED 10/09) Application to Proceed in District Court Without Prepaying Fees or Costs (Long Form)

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing and ordinary
household furnishings.

Assets owned by you or your spouse
Home (value) $
Other real estate (Value) 3
Motor vehicle #1 (Value) $
Make and year:
Model:
Registration #:
Motor vehicle #2 (Value) $
Make and year:
Model:
Registration #:
Other assets (Value) $
Other assets (Value) $
6. State every person, business, or organization owing you or your spouse money, and the amount owed.
Person owing you or your spouse Amount owed to you Amount owed to your spouse
money
$ $
$ $
$ $
7. State the persons who rely on you or your spouse for support.

Name (or, if under 18, initials only) Relationship Age
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8. Estimate the average monthly expenses of you and your family. Show separately the amounts paid by your
spouse. Adjust any payments that are made weekly, biweekly, quarterly, semiannually, or annually to show the
monthly rate.

You Your spouse

Rent or home-mortgage payment (including lot rented for mobile home) S
Are real estate taxes included? [ Yes [ No $
Is property insurance included? [ Yes (1 No

Utilities (electricity, heating fuel, water, sewer, and telephone)

Home maintenance (repairs and upkeep)

Food

Clothing

Laundry and dry-cleaning

Medical and dental expenses

Transportation (not including motor vehicle payments)

| B | B | B | B B B B
Al Bl Bl Bl A B B B

Recreation, entertainment, newspapers, magazines, etc.

Insurance (not deducted from wages or included in mortgage payments)

Homeowner's or renter's:

Life:

Health:

Motor vehicle:

Other:

A Bl ARl LBl Bl &+

Taxes (not deducted from wages or included in mortgage payments) (specify):

| B | B | B | B | B

Installment payments

Motor vehicle:

Credit card (name):

Department store (name):

Other:

| B | B | B | B
Al Bl Bl Bl &

Alimony, maintenance, and support paid to others
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Regular expenses for operation of business, profession, or farm (attach detailed $ 5
statement)
Other (specify): $ b
$ 0.00 i 0.00
Total monthly expenses: '
9. Do you expect any major changes to your monthly income or expenses or in your assets or liabilities during the

10.

11.

12.

13.

next 12 months?

O Yes O No If yes, describe on an attached sheet.

Have you paid — or will you be paying — an attorney any money for services in connection with this case,
including the completion of this form? (O Yes [ No

If yes, how much? $
If yes, state the attorney's name, address, and telephone number:

Have you paid — or will you be paying — anyone other than an attorney (such as a paralegal or a typist) any money
for services in connection with this case, including the completion of this form? O Yes O No

If yes, how much? $
If yes, state the person's name, address, and telephone number:

Provide any other information that will help explain why you cannot pay the costs of these proceedings.

Identify the city and state of your legal residence.

Your daytime phone number:

Your age: Your years of schooling:

Prisoners: The following Certificate page must be completed by an authorized prison official and provided

with this application.
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The following Certificate of Authorized Prison Official must be completed and filed with a prisoner’s Application
to Proceed without Prepayment of Fees and Affidavit for all incarcerated applicants. See 28 U.S.C. § 1915(a)(2)
(a prisoner who applies to proceed without prepayment of fees must provide a certified copy of the trust fund
account statement “obtained from the appropriate official of each prison at which the prisoner is or was confined”).
The information provided below will be used by the Court in determining the proper initial partial filing fee as
defined under 28 U.S.C. § 1915(b).

CERTIFICATE of AUTHORIZED PRISON OFFICIAL

I, , certify that the incarcerated applicant
(name of applicant) has the sum of $ on account to
his/her credit at (name of institution) . I further certify that the

applicant named herein has the following securities to his/her credit:

I further certify that in the 6-month period immediately preceding the filing of the complaint/petition/motion or
notice of appeal, the average monthly deposits to the applicant’s trust fund prison account was

$ , and the average monthly balance in the prisoner’s account was

$

DATE SIGNATURE OF AUTHORIZED OFFICIAL



UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Plaintiff(s),

VS. Case No.

Defendant(s).

MOTION TO/FOR

The following party/parties:

in the above-named case hereby move(s) the United States District Court, District of Minnesota

for an Order to:



because:

1.

Said motion is based upon the attached Memorandum of Law,

and all of the files, records, and proceedings herein.

Signed this day of

Signature of Party

Mailing Address

Telephone Number

Note: All parties filing the motion must date and sign the Motion and provide his/her mailing
address and telephone number. Attach additional sheets of paper as necessary. The motion must
be served on each party, together with the notice of hearing, and any memorandum of law and
accompanying documents.



UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Plaintiff(s),

VS. Case No.

Defendant(s).

Memorandum of Law

In Support of or In Opposition to
(Check “In Support of” if you are filing the motion and “In Opposition to” if you are opposing
the Motion that was filed.)

(Name of Motion filed)

Provide below an explanation of why the Motion should be granted or denied. Your explanation
should be provided in consecutively numbered paragraphs. If you run out of space, you may
attach additional sheets of paper and continue to number your paragraphs.

1.



Signed this day of

Signature of Party

Mailing Address

Telephone Number

Note: All parties filing the Memorandum of Law must date and sign the Memorandum and
provide his/her mailing address and telephone number. Attach additional sheets of paper as
necessary. The Memorandum of Law must be served on each party, together with the Notice of
Hearing, Motion and other accompanying documents, if any.



UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

LR 7.1(f) & LR 72.2(d)
CERTIFICATE OF COMPLIANCE

Plaintiff(s)

V. Case Number:

Defendant(s)

I, [name of filer], certify that the

Memorandum titled:
complies with Local Rule 7.1(f).

or

Obijection or Response to the Magistrate Judge’s Ruling complies with Local Rule 72.2(d).

| further certify that, in preparation of the above document, I:

Used the following word processing program and version:
and that this word processing program has been applied specifically to include all text,
including headings, footnotes, and quotations in the following word count.

or

Counted the words in the document.

| further certify that the above document contains the following number of words:

Date: s/
Name

Address 1
Address 2
Phone
Email
Bar ID



UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

CERTIFICATE OF

Plaintiff(s), SERVICE FOR
SERVICE BY MAIL
VS. Case No.
Defendant(s).
(Enter the full name(s) of ALL plaintiffs
and defendants in this lawsuit. Please
attach additional sheets if necessary.)
I hereby certify that on , I caused the following documents:

[List documents to be filed and served]

[Check the box, below, that applies to how you served the above documents.]

to be filed electronically with the Clerk of Court through ECF and/or

that I caused a copy of the foregoing documents and the notice of electronic filing

to be mailed by first class mail, postage paid, to the following: [List names and
address of those served by U.S. Mail.]



Date: s/

Signature of filing party

Filer’s Typed Name



UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Plaintiff(s),

VS. Case No.

Defendant(s).

NOTICE OF APPEAL

Pursuant to Fed. R. App. P. 3(c)(1) and 4(a), notice is hereby given that the following parties

(provide the names of all parties who are filing an appeal):

in the above-named case appeal to the United States Court of Appeals for the Eighth Circuit.

The above-named parties appeal from the (indicate whether the
appeal is from a judgment or an order of the District Court) of the U.S. District Court for the
District of Minnesota that was entered on (date judgment or order was

entered) that:



(If the appeal is from an order, provide brief explanation, below, of the District Court’s decision
in the order. If you are appealing only a portion of the judgment or order, indicate below which

part of the judgment or order you are appealing).

Signed this day of ,

Signature of Party

Mailing Address

Telephone Number

Note: All parties filing the appeal must date and sign the Notice of Appeal and provide his/her
mailing address and telephone number, EXCEPT that a signer of a pro se notice of appeal may
sign for his/her spouse and minor children if they are parties to the case. Fed. R. App. P. 3(c)(2).
Attach additional sheets of paper as necessary.
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