
 
 
 

 

 

 

 
 

 
 

 

 
 

 
 
 
 
 

 
 
 

 

 

 

UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

IN RE: STRYKER REJUVENATE AND 
ABG II HIP IMPLANT PRODUCTS 
LIABILITY LITIGATION 

This Document Relates to: 

Lynne M. Simonelli and Joseph Simonelli, 

   Plaintiffs,  

v. Civil No. 13-3320 (DWF/DJF) 

Howmedica Osteonics Corp, d/b/a Stryker 
Orthopaedics, Stryker Corp., Stryker Sales 
Corporation and Stryker Ireland Limited,  

   Defendants. 

MDL No. 13-2441 (DWF/DJF) 

ORDER 

The Court is in receipt of Plaintiffs Lynne M. Simonelli and Joseph Simonelli’s 

recent motion requesting this Court to lift the stay of discovery in the Multidistrict 

Litigation and issue an order requiring Plaintiffs’ MDL leadership to undertake certain 

discovery activities. In response to Plaintiffs’ motion, and for purposes of further 

management of this remaining MDL case and the overall MDL docket in which this case 

is pending, the Court orders as follows:

 IT IS HEREBY ORDERED: 

1. Counsel for Plaintiffs, Walter Kelley, Esq. of Bernheim Kelley LLC, shall 

identify the following: 



 
 

 

 

 

 

 

 

 

 

a. The date, form (i.e., in-person, virtual), and location of each formal 
mediation session conducted in the Simonelli case. 

b. The identity of the mediator or mediators overseeing each such 
mediation session. 

c. The identity of all non-attorney individuals in attendance at each 
such mediation session for Plaintiffs (parties and any non-parties). 

d. The identity of each attorney present at each such mediation session 
on behalf of the Plaintiffs. 

2. Lead counsel for Defendants, Kim M. Catullo, Esq., shall identify the same 

requested information (a) – (d) on behalf of Defendants only. 

3. The above referenced counsel for the parties shall also advise, in writing, if 

their respective clients agree to waive any applicable mediation confidentiality terms 

governing the prior mediation(s) for the limited purpose of this Court conferring with the 

mediator(s) concerning the mediation process and progress. 

4. The information requested above shall be provided to the Court by counsel 

by July 18, 2025 and shall be filed electronically in CM/ECF. 

5. By August 18, 2025, the Court requests lead counsel for the MDL 

Plaintiffs, Peter J. Flowers, Esq. (Meyers & Flowers), to review the Simonelli case, 

including case-specific material and records concerning Plaintiffs’ alleged damages, and 

confer with her counsel, Walter Kelley, Esq. regarding same.  For purposes of this review 

process, Plaintiffs Simonelli’s counsel is ordered to cooperate fully and in good faith with 

Attorney Flowers. 

6. The following individuals are ordered to appear for a conference regarding 

the Simonelli case on a date to be set by further order:  Plaintiff Lynne M. Simonelli; 
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Plaintiff Joseph Simonelli; Plaintiffs’ counsel, Walter Kelley, Esq.; Defendants’ counsel, 

Kim M. Catullo, Esq.; Defendants’ in-house/corporate representative; and lead Plaintiffs’ 

MDL counsel, Peter J. Flowers, Esq. 

7. In that regard, within thirty (30) days hereof, the above lead and party 

counsel shall confer and provide no fewer than three potential dates in September when 

counsel and their respective clients are available to appear in person before the Court at 

United States District Court, Courtroom 7C, 316 N. Robert St., St. Paul, Minnesota.  If 

counsel are unable to agree on dates then the Court shall order a date. 

Dated: June 30, 2025 s/Donovan W. Frank 
DONOVAN W. FRANK 
United States District Judge 
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