
UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

 
 
IN RE: STRYKER REJUVENATE AND 
ABG II HIP IMPLANT PRODUCTS 
LIABILITY LITIGATION 

MDL No. 13-2441 (DWF/BRT) 

This Document Relates to: 
 
BERTHA H. GWINN, 
 
   Plaintiffs, 
 
v.  Civil No. 14-4893 (DWF/BRT) 
 
HOWMEDICA OSTEONICS CORP., d/b/a 
STRYKER ORTHOPAEDICS, STRYKER 
CORP., STRYKER SALES 
CORPORATION and STRYKER IRELAND 
LIMITED, 
 
   Defendants. 

 
 
 

ORDER OF DISMISSAL 
WITH PREJUDICE 

 
 

In further management of its docket, the Court notes that on April 26, 2017 the 

Court issued a letter to Plaintiff Bertha Gwinn’s then counsel, Morgan & Morgan, 

requiring that certain basic information (including product identification and revision 

status) be provided by May 3, 2017.  In response, counsel advised that Plaintiff wished to 

terminate the firm’s representation and was no longer communicating with counsel.  

Counsel subsequently filed a motion to withdraw (MDL No. 13-2441 (DWF/BRT); Civil 

No. 14-4893 (DWF/BRT), Doc. Nos. [10,11]).  Before granting the motion, on 

January 11, 2018, the Court wrote directly to Plaintiff Gwinn at the address provided by 

her counsel.  In the letter the Court provided an opportunity to object to the withdrawal of 



2 

counsel and also advised Plaintiff of the then pending settlement program and additional 

background information required to determine if Plaintiff was eligible.  The Court 

provided a deadline of January 18, 2018.  (MDL No. 13-2441 (DWF/BRT); Doc. No. 

[993]; Civil No. 14-4893 (DWF/BRT), Doc. Nos. [13]).  The Court never received a 

response to the letter.  Accordingly, on February 6, 2018, her counsel, Morgan & 

Morgan, was granted leave to withdraw as counsel (MDL No. 13-2441 (DWF/BRT); 

Doc. No. [997]; Civil No. 14-4893 (DWF/BRT), Doc. No. [14]).  

Unfortunately, it has come to the attention of the Court that Bertha Gwinn 

apparently died in late 2017.  To date, no estate or legal representative has appeared in 

this action following her death, nor has new counsel appeared on her behalf following the 

withdrawal of the Morgan & Morgan firm.  

IT IS HEREBY ORDERED that: 

The above captioned Bertha H. Gwinn v. Howmedica Osteonics Corp., d/b/a 

Stryker Orthopaedics, Stryker Corp., Stryker Sales Corporation and Stryker Ireland 

Limited, (MDL No. 13-2441 (DWF/BRT); Civil No. 14-4893 (DWF/BRT) matter is 

hereby DISMISSED in its entirety WITH PREJUDICE and without costs to any party.   

 
Dated:  March 13, 2020   s/Donovan W. Frank 

DONOVAN W. FRANK 
United States District Judge 


