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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MINNESOTA

UNITED STATES SECURITIES
AND EXCHANGE COMMISSION,

Plaintiff, :
: CIVIL ACTION
V. _ : FILE NO. 09-cv-3333-MJD/JJK

TREVOR G. COOK,
PATRICK J. KILEY, et al.,

Defendants,

and

CLIFFORD AND ELLEN BERG,
BASEL GROUP, LLC, et al.

Relief Defendants.

PLAINTIFF’S AMENDED NOTICE AND ORDER OF DISMISSAL OF ITS
CLAIMS FOR DISGORGEMENT AND PREJUDGMENT INTEREST
AGAINST RELJEF DEFENDANTS CLIFFORD AND ELLEN BERG

Plaintiff, the United States Sccurities and Exchange Commission (the
“Commission”), pursuant to Rule 41{a)}(1)}{A)(i) of the Federal Rules of Civil
Procedure, and for its notice of dismissal for all claims of monetary relief asserted by
the Commission against Clifford and Ellen Berg, states as follows:

1. On November 23, 2009, the Commission filed a Complaint against
Relief Defendants Clifford and Ellen Berg (“Bergs™) and others. The Complaint

alleged that Relief Defendants Bergs received $948,848.36 in ill-gotten gains from
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Defendant Trevor G. Cook in Court Appointed Receivership funds from May 2007
through July 2009.

2. In accordance with this Court’s June 16, 2010 Order (Docket #341), to
satisfy the balance of the outstanding Receivership funds owed to the Receiver, the
Bergs deposited $208,697.98 into the Court Registry to be disbursed to the Receiver
upon settlement or dismissal of the SEC’s claims against the Bergs in this action.
Upon entry of this Notice and Order of Dismissal, the Clerk of Court shall disburse
$208,697.98 to the Receiver, R.J. Zayed, c¢/o Carlson, Caspers, Vandenburgh &
Lindquist, 225 South Sixth Street, Suite 3200, Minneapolis, MN 55402,

3. Relief Defendant Bergs no longer have any outstanding financial
obligation to the Receivership estate.

WHEREFORE, the Commission respectfully requests that the Court enter an
order dismissing all of the Commission’s claims against the Bergs with prejudice and

each party is to bear its own costs.

SO ORDERED: M
! Ly
Date: September lﬂ , 2010 J

Michael J. Davis
Chief Judge
United States District Court
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Dated: September 16, 2010 Respectfully submitted,

/s/ Adolph J. Dean, Jr.
Adolph J. Dean, Jr.
John Birkenheier
Steven Klawans
Attorneys for Plaintiff
U.S. SECURITIES AND
EXCHANGE COMMISSION
175 W. Jackson Blvd., Suite 900
Chicago, IL 60604
Telephone: (312) 353-7390
Facsimile: (312)353-7398
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that he has caused the foregoing to be served

upon all counsel of record by email.

/s/ Adolph J. Dean, Jr.

Adolph J. Dean, Jr.

Attorney for Plaintiff

U.S. SECURITIES AND
EXCHANGE COMMISSION
175 W. Jackson Blvd., Suite 900
Chicago, IL 60604

Telephone: (312) 353-7390
Facsimile: (312)353-7398




