INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MINNESOTA

IN RE ST. JUDE MEDICAL, INC,,
SILZONE HEART VALVESPRODUCTS )
LIABILITY LITIGATION ) MDL DOCKET NO. 1396

JOINT STATUS CONFERENCE REPORT

(Telephonic Status Confer ence—September 24, 2002, 2:00 p.m.)

The parties have met and conferred and submit the following status report to the Court.
1. STATUSOF CLASSCERTIFICATION MOTION
Fantffs filed and sarved their Revised Reply Brief on September 10, 2002.

Defendants Sur-Reply, limited to new arguments rased by Plantiffs if any, is due September
20, 2002. The hearing on the class certification motion is scheduled for 10:00 am., October 2,
2002. At this Status Conference, the Court will advise the parties as to any specific aress the
Court would like counsd to address at the class cetification hearing. The Court will establish
the protocol for the hearing.

2. DISCOVERY MATTERS

A. Cross-Noticing of Depositions
The parties have set forth their relative posditionsin letters to the Court dated September

18, 2002 (letter from Steve Kohn) and September 19, 2002 (letter from Gordon Rudd on behalf

of Steve Angdtreich).



B. Statusof Third Party Discovery

As the Court is aware, Paintiffs have issued a document subpoena to Sulzer
Carbomedics, Inc., another company that makes, among other things, heart valve products. This
subpoena was issued from the United States Didtrict Court for the Western Didtrict of Texas on
August 29, 2002. Pantiffs seek documents reaing to, among other things Sulzer
Carbomedics contacts with Spire Corporation concerning Spireé's Slver-coating  technology.
Pantiffs are conddering deposng the individud a Sulzer Carbomedics most knowledgesble
concerning that company’s decison not to develop Spireé's dlver-coating technology.  Sulzer
Carbomedics has objected to the subpoenain part. It does appear, however, that Court
intervention will be necessary and the Paintiffs intend to move this Court for an appropriate
order based upon the Court's datement at the last Status Conference that it would entertain an
order compelling production upon proper motion brought before the Court by Plaintiffs.

3. DECLASSFICATION OF CLASSCERTIFICATION MOTION

Fantiffs intend to move the Court for an Order declassfying the dass catification
briefing “confidentid” so that it is open and avalable to the public. PantiffS motion will only
request that the briefing be declassfied, not any documents attached to the motion which have
been designated confidentid. Plantiffs anticipate that their brief will be provided to the Court
before the status call on September 24, 2002.

. Jude Medicd notes that dthough plantiffs class certification briefing was filed under
sed pursuant to Pretrial Order No. 4, a copy of the briefing is currently accessible to the public in
the September 5, 2002 edition of Mealey's Emerging Drugs and Devices.

S. Jude Medicd intends to file a Motion for Protective Order to be submitted on October

3, 2002, reating to cetan third paty discovery and the declassficaion of the Class
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Certification trid exhibits for which the parties can not agree as to their confidentid datus.
Paintiffs response would be filed on October 17, 2002.
4. NEXT STATUSCONFERENCE
The parties suggest that a status conference occur, either by telephone or in person in late
October to ensure the continued orderly progression of this case.
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