
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MINNESOTA

STATUS CONFERENCE

In Re: Levaquin Products Liability
Litigation,

Plaintiff,

v.

Defendant.

)
)
)
)
)
)
)
)
)
)
)

COURT MINUTES
BEFORE: John R. Tunheim

U.S. District Judge

Case No: 08-1943 JRT
Date: February 5, 2013
Deputy: Holly McLelland
Court Reporter: Kristine Mousseau
Time Commenced: 12:40 p.m.
Time Concluded: 1:00 p.m.
Time in Court: 20 Minutes

Hearing on: Status Conference 

1. Number of cases pending and Federal/State Coordination

There are currently 1,930 cases pending in the MDL, and those cases involve 1,943 plaintiffs.

The January 25, 2013 status conference for the New Jersey mass tort litigation was cancelled, and another status
conference has not been rescheduled at this time.       

There are three cases pending in Illinois, one case in Pennsylvania, and one case in Mississippi.  No trial date is
currently set for any of these cases.

2. Status of Settlement

Defendants report that 1,137 cases are in the process of settling.  Approximately 180 cases are still in settlement
negotiations.  Defendants reported that 25-27 cases have affirmatively rejected settlement.   

3. Status of Amended PTO 3 in New Jersey

On January 3, 2013 the Court entered an Amended PTO 3 regarding Plaintiff’s common expense fund.  This order
has no effect unless and until it is entered by the New Jersey court.  A parallel amended PTO 3 has not yet been
signed or filed by Judge Higbee.  At this time, there is no imminent transfer of funds that would be subject to PTO
3.

4. Status of Sharon Johnson Trial

Sharon Johnson’s case, the last of the Minnesota filed, Minnesota resident cases, is one of the cases in the process
of settling.  Therefore, the March 2013 trial has been cancelled.

5. Cases Subject to Dismissal on Order to Show Cause re: PFS Deficiency

On December 3, 2012, the Court entered an order to show cause regarding plaintiffs who had failed to serve a
completed fact sheet on Defendants.  The order allowed a 60 day period for such filings, which time period expired
February 1, 2013.  Defense counsel has requested additional time to submit proposed orders of dismissal in cases
where the plaintiff has not complied with the order to show cause – as some of these cases are potentially subject
to settlement. 
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6. Cases for Transfer

There are currently 612 cases subject to transfer, in 92 of those cases settlement is pending.  Carey & Danis, LLC
is counsel on 436 of these cases.  Because Carey & Danis will be significantly impacted by the manner of transfer,
its attorneys have requested the opportunity to address the Court in person, and will attend the next status
conference.

7. Cases for Remand and Remand Order (PTO 13)

There are currently 191 cases that are potentially subject to remand.  Settlement is pending in 44 of those cases. 
With respect to at least three cases, the plaintiffs have made clear they would like their cases remanded for trial. 
Defense counsel will submit proposed remand orders to the Court for these three cases.  

With respect to a remand order encompassing the general procedure for remand, each side has submitted a proposed
order for remand with comments regarding its position on the inclusion or exclusion of particular provisions.  Due
to the status of settlement and the Eighth Circuit’s recent decision in Schedin, defense counsel will submit an
updated proposed remand order to the Court within seven days. 

Next Status Conference: Tuesday, March 5, 2013 at 12:30PM.

APPEARANCES:
Plaintiff:  Ronald Goldser 
 Defendant: Tracy Van Steenburgh, Dana Lenahan
Phone: Charles Zimmerman, Kevin Fitzgerald, Caia Johnson, William Bross, Paige Boldt,

Joseph Soffey

     s/Holly McLelland 
Courtroom Deputy Clerk
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