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PROCEEDI NGS
I N OPEN COURT

MAG STRATE JUDGE BOYLAN: Good norning. You nay
be seated. This is the matter of Quidant Corporation's NDL.
This is court nunber 1708. W have an agenda this norning
that the Court has had provided nme with. Let's take the
first matter of the nunber and status of cases transferred
to the MNDL.

M . Zi mrer man.

MR. ZI MMERVAN:  Yeah, your Honor. Charles
Zimmerman for the PSC. Normally this is a matter that
M. Pratt has greater information on with regard to nunber
and status of cases transferred into the VWDL. However, |
woul d note for the record that with regard to state cases,
we have received an order fromthe D strict Court of
M nnesota and | think the Court provided us with copies. W
can di scuss under this topic after we get to the status of
the cases. In the VDL we'll talk about the status of cases
in the state court and the coordination efforts that are
goi ng on there.

MAG STRATE JUDGE BOYLAN. M. Pratt.

MR. PRATT: Yes. Good norning, your Honor. Tim
Pratt for the Defendant. The total nunber of cases pending
in the MDL as of July 16, 2006, and according to our tally,

is 402. There are 61 cases pending MDL transfer that are

Carla R. Bebault, RPR, CSR
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caught up in the various tagalong notices we have filed. So
there are only three pending actions pendi ng before the
panel right now to which oppositions have been filed.

So | think that the fair call is that nost of the
cases that are caught up in tagalongs will eventually nove
t hrough the panel and be consolidated with all of the cases
here in St. Paul. As M. Zinmerman nentioned, there are
sone state court cases nentioned. W have 49 state court
cases in addition to the 402 actually pending here in the
MDL. Several of those cases are recently enough filed that
they will likely be renoved. Sonme will be caught up,
believe, in the MDL. That's the totality of the cases that
we have both in federal and state court, your Honor.

MAG STRATE JUDGE BOYLAN: kay. How nany of those
state cases are in Mnnesota? Do you have any idea?

MR. PRICE: Your Honor, | don't have an exact
nunber but it's approximately 15 to 20.

MAG STRATE JUDGE BOYLAN: Ckay.

MR. PRICE: Joe Price, sorry, representing
Qui dant .

MAG STRATE JUDGE BOYLAN: And, M. Pratt, just so
| understand, it's 402 pending, 62 tagalong. Mst of them
will cone in. Sois that 462 is probably the nunber that we
think wll be pending here?

MR. PRATT: I'msorry, 61 tagal ong.

Carla R. Bebault, RPR, CSR
(651) 848-1220




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MAG STRATE JUDGE BOYLAN: | beg your pardon.

MR. PRATT: So 463 according to the present
constitution of pending and tagal ong cases.

MAG STRATE JUDCGE BOYLAN:. Ckay. W have sone
di scovery status natters.

MR. ZI MMERVAN:  Yes, your Honor. First off, if we
could just give you a brief report. R chard Arsenault wll
give you a brief report on the depositions that have taken
pl ace and the discovery that's been concluded so you have
sone idea of what the scope of what's going on in the |ast
nmonth is.

MAG STRATE JUDGE BOYLAN: Very good.

MR. ARSENAULT: Good norning, your Honor. Richard
Arsenault, Plaintiff |ead counsel commttee. Thus far,
Judge, we have concluded or are dangerously close to
concluding ten depositions. Five of those are 30(b)(6)
depositions. They involved information technol ogy and
docunent nanagenent, warranties, nedical advisories, sales
and marketing, and communi cations wth regul atory agenci es.

Fi ve individual depositions have been taken and
nost of themare either concluded or are, again, dangerously
cl ose to being concluded: Russini, Laurel, Tisch, Corsett,
and Sheri dan.

There are about 15 depositions currently in play,

four of those have been noticed and are relatively firmin

Carla R. Bebault, RPR, CSR
(651) 848-1220




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

terns of the dates and |locations. There are 11 that we are
in the process of either noticing and/or re-noticing.

The depositions of the Plaintiffs in connection
with the representative trials, it is our understandi ng as
of the close of business today all 40 of those will have
been concl uded.

And lastly, Judge, with regard to the subpoenas
i ssued to non-parties, we have issued 22 of those; 14 have
been served and we continue to nonitor that. Thank you.

MR. ZI MMERVMAN.  Jim do you have any comments?

MR. PRATT: | think that pretty well summarizes
where we are, your Honor.

MAG STRATE JUDGE BOYLAN: Ckay.

MR. ZI MMERVAN: W did take up with the Court in
chanbers the fact that there will be sonme notions being nade
on discovery matters that are kind of clean-ups to the
di scovery. There are sone discovery disputes that are going
towards resolution by notion. And | think we had agreed in
chanbers that by this Friday, which will be |I guess the
21st, Plaintiffs will file their notion and by the foll ow ng
Friday the Defense will file their notions if they have
sonme, or their reply, and that these matters will be heard
if they are not resolved at the next tel ephonic conference
on August 2nd, which will be at 8 o'cl ock.

W're not going to go into what the notions are

Carla R. Bebault, RPR, CSR
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today. W're just saying we're going to send sone out. |If
Def endants have sone, they are going to send them out and
this is the schedule to brief themand to resol ve them

t hrough hearing on the 2nd of August at the 8 o' clock
Central Daylight Tinme conference call

MR. PRATT: Excuse ne. One clarification on that.
That wasn't exactly what | thought we had agreed to. |
t hought the agreenent was that anyone who wants to bring up
a matter for resolution on the August 2nd conference cal
will file its notion this Friday and then the opposition to
all of those wll be filed the following Friday. So we're
on the sane track

MR. ZI MMERVAN: | beg your pardon. | stand
corrected. Either party wll file their notion if they are
noving for sonmething on this Friday. Al responses, be it
Plaintiffs or Defendants, will be filed the follow ng
Friday; and then the issues will be joined and they will be
heard on August 2nd. | stand corrected.

MAG STRATE JUDGE BOYLAN: You tal ked during the
conference that sometines those would be by letter brief and
somewhat informal. | did want to caution the parties that
it's inportant | think for the law clerks serving Judge
Frank that they keep a good |og of what's pending before the
Court so that nothing slips through the cracks.

So despite the fact that we described those as

Carla R. Bebault, RPR, CSR
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informal briefs, | think it's still inportant that the
parties file the briefs, even if they are letter briefs, on
ECF and provide two courtesies copies to Judge Frank's
chanbers and in that fashion we will make the business of
keeping track of that a ot easier for these folks. So I'm
hopeful that we haven't confused the issue, the judges that
is, by suggesting to the parties that can just be informally
placed in front of us. Because while that's fine for us,
it's also inportant that the admnistrative help that we
have keep track of everything that's before us. Because
otherwise it really can get lost in the shuffle. So if you
woul d do that, that would be great.

MR. PRATT: That's a good point.

MR. ZI MMERVMAN.  And we appreci ate those
instructions, your Honor, and we will certainly do so
because we know that there are a |lot of eyeballs comng onto
this and we want to make sure that it gets to the right
pl ace. So we understand the instruction.

There are two issues, your Honor, that | think are
waiting for decision. One on the Defendant fact sheet,
which we plan on getting out very quickly after the order is
issued to the Defense. W're waiting for clarification of
sonme disputed | anguage. W discussed this with your Honor
in the pre-hearing conference and we understand that that

will be -- a decision on that wll be forthcomng. And if

Carla R. Bebault, RPR, CSR
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there's any confusi on about where those notions m ght be
because of what you just stated about the electronic filing,
we understand you're going to contact us.

MAG STRATE JUDGE BOYLAN:. Sure.

MR. ZI MMERVAN.  And the sane is true with the
stipulated order that's also out there that | think was
attached to a disputed issues filing fromthe | ast
conference in June that is also awaiting execution. W
understand that that wll be forthcom ng.

MAG STRATE JUDCGE BOYLAN: In fact in that regard,
| know it's just adm nistrative details, | wuld Iike to see
M. Pratt and M. Zimmerman, | don't think | need to anybody
el se, just the two of you, in chanbers and | would |ike the
| aw cl erks to cone back with me as well so that | can nake
sure that all of that is taken care of. So if the two of
you woul d just conme back through this desk or behind the
desk and into the anteroomfor five mnutes after we're
finished, | would appreciate that.

kay. Anything el se on that point?

MR. ZI MMERMAN.  Not on that point, your Honor.
think that takes us -- | think we've really done the
bel | wet her depositions in report; but, M. Pratt, | don't
know i f you have anything further on bellwether depositions
report, which is nunber 2-A?

MR. PRATT: Not really, your Honor. As nentioned,

Carla R. Bebault, RPR, CSR
(651) 848-1220
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we are finishing the last of the bellwether Plaintiff
depositions today. W have a neeting scheduled with the
Plaintiffs | ead counsel on Friday of this week to do our

striking to reduce the nunber of bellwether candidates to

20. | think we're, at least to this point, fairly nmuch on
track and we'll keep trying to stay as nuch on track as we
can.

MAG STRATE JUDGE BOYLAN: Ckay.

MR. ZI MMERVAN:  The next issue, your Honor, is
under 2 B, status of docunents and information in connection
with a June 23rd, 2006 re-call. W're still neeting and
conferring on this. W don't have a final position on it.
W're learning nore about it and so at this point we're just
nmeeting and conferring and we'll probably have a report on
where we're going with that at the next status.

MAG STRATE JUDGE BOYLAN: Ckay.

MR. ZI MMERVAN:  The privilege and redaction
I ssues.

MR. PRATT: | think what we have had di scussed,
your Honor, and have agreed to on counsel is that there are
two notions to conpel that are pending. They have been
briefed. One involves the efforts of the Plaintiffs
steering commttee to get certain docunents that we put on a
privileged log in connection wth the Ernst & Young

third-party subpoena. There's also an issue regarding

Carla R. Bebault, RPR, CSR
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Plaintiffs steering commttee's clains regarding the
redaction of certain information and naterial we provided to
t hem

W' ve agreed that rather than have oral argunent
on those notions today, which have been fairly conpletely
briefed, that the Plaintiffs will submt their additional
views on those two notions to conpel by this Friday, the
21st. By the follow ng Tuesday the Defendants will file a
brief response to that. Both of the subm ssions to be no
| onger than two pages a piece, your Honor. At that point we
woul d then submt it to the Court's consideration and wll
have no need to do an oral argunent.

MAG STRATE JUDGE BOYLAN: Ckay.

MR. PRATT: The only other matter is the Stauder
nmotion to dismss, which fromthe standpoint of all parties,
| believe, has been fully briefed and from our standpoint it
stands ready for resolution by the Court.

MAG STRATE JUDGE BOYLAN: Ckay.

MR. ZI MMERVAN:  Your Honor, the next issue is the
update on Defendant's conpliance with the March 2, 2006
di scovery order. It's our understanding that we're awaiting
a response fromthe Defense as to whether or not there has
been conpliance and the scope of the conpliance. | think we
di scussed this at the last status and are awaiting your

response. Can we get sone idea where we are with that?

Carla R. Bebault, RPR, CSR
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MR. CARPENTER:  Your Honor, Andrew Carpenter for
t he Defendants. The |ast status conference we tal ked about
this issue and we represented that we would be in a position
in about two weeks to give a nore ful some report that's
exactly where we stood, and we're on track for that in the
next couple of days being able to share that.

MR. ZI MMERVMAN.  Coupl e of days?

MR. CARPENTER  Yeah.

MR. ZI MMERVAN:  Thank you.

Jim do you have anything on that?

MR. PRATT: Judge, nothing nore on that.

The next two itens on the agenda, your Honor, 2-F,
are both Defendants issues. One relates to the spousal
consortiumPlaintiffs fact sheet. The other deals with he
authenticity of Plaintiffs fact sheet. W're continuing to
di scuss those matters with the Plaintiffs | ead counsel.
don't see any reason to discuss themfurther at this
heari ng.

MR. ZI MMERVAN: We're awaiting input on that and
we' |l neet and confer and discuss further.

Representative trial process update. | think
M. Pratt gave us a brief update on that. W are neeting in
Kansas Cty on Friday to do our first round of strikes.
There is an expert defendant -- an expert deposition

protocol that needs to be worked out that | think we're

Carla R. Bebault, RPR, CSR
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going to neet and confer on with -- on Friday as well. |If
we don't have that worked out as per the instructions of the
Court, we will say -- tell the Court what we have worked out
and what we don't agree on and the Court will then nmake the
call. But we should have that expert deposition protoco
meet and conferred upon this Friday, and anything we cannot
agree on with regard to that we will have submtted.

I s that your understanding, M. Hal pern?

MR. HALPERN: Thank you.

MR. ZI MMERVAN:. |s that your understandi ng?

MR. PRATT: Yes, sir.

MR. ZI MMERVAN. Mdtion to dismss for failure to
file plaintiff fact sheet. | understand there is one
matter, the Stauder matter, that is ready for argunent.
Although | don't think it's going to be argued unl ess
there's sonmeone here on that matter. It was going to be
submtted as -- on the briefs.

MAG STRATE JUDGE BOYLAN: The record should
reflect the fact that there appears to be no one in the
courtroomw lling to nmake an oral argunment in reference to
Stauder so it's the Court's determnation that that will in
fact be decided on the witten briefs.

MR. ZI MMERVAN:  The next item vyour Honor, is the
nmotion to conpel. Briefly that was referred to as the Ernst

& Young notion. W have again indicated to the Court that

Carla R. Bebault, RPR, CSR
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we are going to submt short letter briefs with regard to
that notion and a notion with regard to the H PAA

di scl osures or HI PAA issue under these notions. Both the
Ernst & Young and the H PAA, Plaintiffs asked for until what
date was it, Friday, | believe, we were going to submt a
one- or two-page letter brief and that Defendants will have
until the follow ng Friday.

MR. PRATT: The foll ow ng Tuesday.

MR. ZI MMERVAN: | beg your pardon, the follow ng
Tuesday to submt any response and that will be considered
fully submtted and then we will await resolution by the
Court. Is that your position?

MR. PRATT: | apol ogize, your Honor. [|I'mKkind of
junpi ng around on the agenda here trying to keep track of
it. So, yes, that's a proper statenent of where we are in
the notion to conpel.

| do want to go back to a matter that | alluded to
just a nonent ago dealing with the Plaintiffs fact sheets.
W have encountered a problem -- fortunately a very rare
problem-- with respect to Plaintiff fact sheets. Most of
the fact sheets have been fairly conpleted and we're
satisfied wwth them W have run into a situation, though,
where there have been sone boilerplate responses in the
Plaintiff fact sheets. W have situations in which the

Plaintiffs thensel ves have not reviewed or have actually

Carla R. Bebault, RPR, CSR
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attested to the contents of the Plaintiff fact sheets.

W're running into sone fairly highly legalistic clains that
Plaintiffs thensel ves do not understand or have not the
capacity to attest to.

Qur position is that Plaintiff fact sheets ought
to be -- actually contain the actual positions of the
Plaintiffs thensel ves. They ought not to contain sort of
boi l erplate characterizations by the Plaintiffs | awyers.
It's going to facilitate the process if instead of
boi | erpl ate responses we actually get the actual individual
Plaintiff's position on clains and things |ike that.

As | said, fortunately it's a rare situation, your
Honor. W have not filed a notion wth respect to that
officially yet. | hope we don't have to. But | wanted to
alert the Court that, again, on the few i nstances we've had
sone problens along with the bellwethers and potentially
other Plaintiffs as well.

MAG STRATE JUDGE BOYLAN: Well, | think the record
shoul d be clear that the Court took this matter up during
t he conference before we cane on the record and wanted to
make sure that everyone understood the Court's position that
the Court expects that reasonable efforts will be nmade to in
fact authenticate the Plaintiffs fact sheets, to-wit: that
the individual Plaintiffs in fact have signed it after it's

been fully conpleted so that Plaintiffs have in fact

Carla R. Bebault, RPR, CSR
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reviewed it and have adopted whatever is on that particul ar
fact sheet as their position and not that it contain |ega
boi | er pl ate argunents.

And to the extent that various Plaintiff's fact
sheets have been identified as either not being the position
of individual Plaintiffs and sinply a rehash of |ega
argunments, | think it's incunbent upon those Plaintiff's
| awyers and individual Plaintiffs thenselves to revise
the -- their Plaintiff's fact sheets, sign the revisions and
have those resubm tted.

It's the hope that the Court can avoid having the
parties engage in a formal notion practice in reference to
that, especially given the Court's directive as |'ve stated
here on the record.

Updat e defendant's corporate disclosure.

MR. ZI MMERVAN. W& were advi sed by counsel that
they -- given the nmerger and the addition of Boston
Scientific to the corporate Defendants, that they just
needed sone tine to coordinate this in all the pending
cases, the 400 and sone cases that are now before the Court.
And we're perfectly willing to work with the Defendants on
that and I think M. Pratt can properly explain the concern
that they are having at this tine.

MR. PRATT: No concern, your Honor, but we do have

an ongoi ng obligation to provi de updated corporate

Carla R. Bebault, RPR, CSR
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di scl osures given the acquisition issues involved, and wll
be prepared to file an updated corporate disclosure by July
28, a week from Friday.

MAG STRATE JUDGE BOYLAN: Ckay. | have next on
t he agenda the scheduling of the next discovery conference
call and status conference.

MR. ZIMMERMAN. Can | interrupt for one second,
your Honor ?

MAG STRATE JUDGE BOYLAN: (Go ahead, M. Zi nrer man.

MR. ZI MMERVAN: W did discuss in chanbers two
notions or several notions to dismss. It has to do with
device recipient clainms, third party payor clains, and
medi cal -- Medi care secondary payor act cl ai s.

W cane very close to getting a stipulation as to
the briefing schedul e and the argunent and then we found
that there was a Court conflict on the date schedul ed for
the preenption argunents, our third notion to dismss or a
fourth notion to dismss that originally had been set for
Cct ober 19t h.

What we agreed to do, your Honor, was a neet and
confer on these dates; prepare a proposed stipul ated order
for the Court on the dates for preenption hearing, notions
to dismss with regard to the three itens | just stated,
devi ce recipients, Medicare secondary payor and third-party

payor, and submt that to the Court as an agreed schedul e.

Carla R. Bebault, RPR, CSR
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And subject to the Court's approval it will then be entered
into an order so everyone knows when the -- what the
briefing schedule is and when the oral argunment will be.

W think we kind of know the paranmeters of it but
rather than putting it on the record now | think what we've
agreed to do is again we're going to neet in Kansas Gty on
Friday, work this out, probably have an agreed sti pul ated
order subject to approval of the Court, and get it to the
Court .

If there's sone tinkering of that, the Court wll
| et us know when we submt.

MAG STRATE JUDGE BOYLAN: kay. Sounds great.

MR. ZI MMERVMAN. But that's our plan.

MR. PRATT: The only other issue that | think that
M. Zimrerman didn't nake clear is that we're also going to
di scuss the expert w tness protocol in connection with the
preenption matter, the order in which the reports are to be
prepared and all of that. So in addition to the fina
argunent date, we would propose we're going to work out the
expert protocol.

MR. ZI MMERMAN. And as Timsaid, we're going to be
in his town in Kansas Gty and he's going to bring barbecue
fromthe fanmous Kansas City barbecue. So that we're al
| ooking forward to Kansas Cty on Friday. He says he's

going to keep the tenperature and hum dity down as well, as

Carla R. Bebault, RPR, CSR
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we did for himin Mnnesota today.

MR. PRATT: For everyone in the courtroomas well.

MR. ZI MVERVAN:  Your Honor, that takes us then to
the scheduling and | believe the Court has set a schedul e
for the next status. And that date is Cctober -- August
16th, | believe.

MAG STRATE JUDGE BOYLAN: The next tel ephone
conference will be the first Wdnesday of August. | think
one of the clerks has that in hand. Any, do you have that
down?

M5. GERMON:  August 2nd.

MAG STRATE JUDGE BOYLAN: August 2nd at 8 o' cl ock
a.m wll be the tel ephone conference which wll be
schedul ed at |east on the Court's cal endar for one hour
between 8 and 9 o' clock that nmorning. And then the status
conference here in person wll take place in M nneapolis,
two weeks thereafter, which wll be August?

MB. GERMON: 16t h.

MAG STRATE JUDGE BOYLAN: 16th with a pre-hearing
conference in chanbers at 8 o'clock aam And 9:15 will be
the start of the in-court proceedings.

Anything further fromthe Plaintiffs?

MR. ZI MMERVAN:  Anyt hing further from anybody?
Not fromthe Plaintiffs side, your Honor.

MAG STRATE JUDGE BOYLAN: From t he Def ense?

Carla R. Bebault, RPR, CSR
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MR. PRATT: Not from the Defense, your Honor.

MAG STRATE JUDGE BOYLAN: Anyone here who is not
on either the Plaintiffs' commttee or Defense commttee
that wi shes to bring anything to the Court's attention?
see not. So we are in recess. Thank you very nuch.

Can | see M. Pratt and M. Zi nrerman back here as

wel | as Judge Frank's law clerks? Thank you.

(Court adjourned at 9:42 a.m)

* * *

|, CARLA R BEBAULT, certify that the foregoing is
a correct transcript fromthe record of proceedings in the

above-entitled matter.

Certified by:

Carla R Bebault, RPR, CSR

Carla R. Bebault, RPR, CSR
(651) 848-1220




