UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Inre: GUIDANT CORP. IMPLANTABLE MDL No. 05-1708 (DWF/AJB)
DEFIBRILLATORS PRODUCTS
LIABILITY LITIGATION

SECOND AMENDMENT TO
This Document Relates to All Actions PRETRIAL ORDER NO. 25

The PLC and Guidant have contacted the Court to ask it to amend certain portions
of PTO No. 25, especially with regard to the bellwether trial start dates, location, length,
and scheduling orders. The Court is willing to make these changes; however, it
reiterates its admonition to the PLC and Guidant that they must work together to make
sure that the trials are not further delayed. The Court wants to ensure that the MDL
process does not unnecessarily delay any individual plaintiff’s case.

On March 7, 2007, the Court sent the PLC and Guidant a letter concerning the
proposed amendments, and on Friday, March 16, 2007, the Court conducted an informal
telephone conference with members of the PLC and Guidant. Based on that discussion,
the Court hereby orders the following:

1. Trial Start Dates: The PLC has agreed to grant Guidant a two-week
extension on the start date for each bellwether trial. Therefore, the trial start dates for the

first five bellwether trials will be as follows:



Bellwether Trial Start Date

Duron v. Guidant Corp., et al., July 30, 2007
Civ. No. 06-25 (DWF/AIJB)
(explant without complications)

Clasby v. Guidant Corp., et al., August 27, 2007
Civ. No. 05-2596 (DWF/AJB)
(explant with complications)

Braund v. Guidant Corp., et al., September 24, 2007
Civ. No. 05-2035 (DWF/AJB)
(explant without complications)

Beranek v. Guidant Corp., et al., October 22, 2007
Civ. No. 06-272 (DWF/AJB)
(non-explant/psychological injury)

Valls v. Guidant Corp., et al., November 27, 2007
Civ. No. 06-33 (DWF/AJB)
(non-explant/psychological injury)

The Court, with input from counsel, reserves the right to set a sixth case for trial.
2. Trial Location: Trial will occur at the United States Federal Courthouse at
300 South 4th Street in Minneapolis, Minnesota.
3. Trial Length: The trial length for each bellwether trial will be ten days,
with most cases running Monday through Friday. Typically, a trial day runs from
9:00 a.m. until 12:00 p.m. and from 1:15 p.m. until 5:00 p.m. Clasby will be scheduled
around Labor Day so there will be no trial on August 31, 2007 and September 3, 2007.
Each party will have 90 minutes for an opening and 90 minutes for a closing.
Each party will also have 28 hours to present its case. This time includes all time a party

spends questioning witnesses, whether on direct or cross. Each party is responsible for




keeping track of the time used by each party each day and of the time used by objections
and side-bars. The Court will ask the parties to give a report on the time used by each
party at the end of each day. If there is a discrepancy in the time used, the Court will split
the difference between each party. The Court reserves the right to allocate time used for
objections and side-bars to one party or the other, to both parties, or to neither. Finally,
with input from the parties, the Court reserves the right to shorten or lengthen the trial

and to allocate time to each party.

4. Scheduling Orders: The following dates are applicable for Duron.
Event No Later
Than

Fact discovery closes

February 15, 2007

Plaintiffs disclose experts
(as amended by February 20, 2007 Order)

February 15, 2007

Guidant discloses experts
(as amended by February 20, 2007 Order)

March 1, 2007

Plaintiff’s experts’ reports due
(as amended by February 20, 2007 Order)

March 7, 2007

Guidant’s experts’ reports due
(as amended by February 20, 2007 Order)

March 22, 2007

Dispositive motions filed April 2, 2007
Oppositions to dispositive motions filed April 30, 2007
Replies to dispositive motions filed May 7, 2007
Daubert motions filed May 14, 2007




Event No Later
Than

Dispostive motions hearing May 18, 2007
at the St. Paul interim courthouse located at at 9:00 a.m.
180 East Fifth Street, St. Paul, Minnesota 55101
Oppositions to Daubert motions filed May 28, 2007
Replies to Daubert motions June 4, 2007
Daubert motions hearing June 8, 2007
at the St. Paul interim courthouse located at at 1:30 p.m.
180 East Fifth Street, St. Paul, Minnesota 55101
Dispostive and Daubert motions ruling June 12, 2007
Statement of the Case; Exhibit List; Witness List; June 15, 2007
Deposition Testimony List; Motions in Limine Filed*
Obijections to Exhibit List; Objections to Witness List; June 30, 2007
Objections to Deposition Testimony; Objections to
Motions in Limine; Joint Statement of the Case;
Proposed Voir Dire; Proposed Jury Instructions;
Proposed Special Verdict Forms
Pretrial conference® July 9, 2007
at the St. Paul interim courthouse located at at 9:00 a.m.
180 East Fifth Street, St. Paul, Minnesota 55101

The PLC and Guidant have represented to the Court that they understand its

concern with keeping the four remaining bellwether cases on schedule and that they will

! Please see PTO No. 25 for a detailed description of the pretrial materials to be

submitted.
2 The Court notes that Guidant has asked for staggered disclosure dates for certain
pretrial submissions. It is the Court’s practice to have those materials disclosed
simultaneously. The substance of those submissions, such as exhibit and witness lists,
are then narrowed down at the pretrial conference.



submit scheduling and pretrial orders for the four cases within one week of this Order.

The Court recognizes that the dates in the subsequent trials may need to be somewhat

compressed, in comparison to the Duron dates. The Court is confident that the parties

can agree on schedules that will give both the parties and the Court ample time.

5. Voir Dire: Jury questionnaires will be sent out to potential jurors, and the

Court will provide the parties with the responses shortly after they are returned to the

Court. Jury selection will begin at 9:00 a.m. at the United States Federal Courthouse at

300 South 4th Street in Minneapolis, Minnesota on the following dates:

Bellwether Trial

\Voir Dire

Duron v. Guidant Corp., et al.,
Civ. No. 06-25 (DWF/AJB)
(explant without complications)

July 27, 2007

Clasby v. Guidant Corp., et al.,
Civ. No. 05-2596 (DWF/AJB)
(explant with complications)

August 24, 2007

Braund v. Guidant Corp., et al.,
Civ. No. 05-2035 (DWF/AJB)
(explant without complications)

September 21, 2007

Beranek v. Guidant Corp., et al.,
Civ. No. 06-272 (DWF/AJB)
(non-explant/psychological injury)

October 19, 2007




Bellwether Trial Voir Dire

Valls v. Guidant Corp., et al., November 26, 2007
Civ. No. 06-33 (DWF/AIJB)
(non-explant/psychological injury)

Dated: March 19, 2007 s/Donovan W. Frank
DONOVAN W. FRANK
Judge of United States District Court




